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Dear Dr. Scheilekens, 

I refer to my efforts in the year 2003 to obtain your signature under the Declaratio i for Utility 
or Design Patent Application (37 CFR 1.63) in re US patent application, serial nui iber 
09/308,150 based on PCT-application PCT/NL97/00624. 

Through the offices of Lovells, Miss Judith Krens, you were advised that the declaration that 
you eventually signed was rejected by the US Patent Office because the 18 USC 1 301 state- 
ment in this declaration is partially obscured and the declaration contains translate 1 notations 
in a foreign language. 

By letters of February 25, 2004, and March 2 3 2004, Miss Krens therefore request* d you to 
sign the declaration again without the obscured passages and without hand-writterj notations. 
For what appear to be only vexatious reasons you denied to oblige to this repeated request 

This is to formally advise you that the declaration signed by your good selves, can be filed 
with the US Patent Office up to and including March 24, 2004. This term is not e] tendable. 
Consequently your not timely returning the signed declaration before March 14> 2 904, to 
allow sufficient time to file the signed declaration with the US Patent Office may i ssult in the 
application becoming abandoned. Needles to say that you will be held liable for th : direct and 
consequential damages that my client will suffer therefrom. 
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Enclosed, I again send you the Declaration for Utility or Design Patent Application (37 CFR 
1 .63) together with a copy of the application PCTYNL97/00624 to which the applic ition per- 
tains and summon you to sign and return the declaration so that it is in my possessL m ulti- 
mately March 14, 2004. 




- Declaration for Utility or Design Patent Application 

- Copy of the application PCT/NL97/00624 



CC: Peacock, Myers & Adams, RC, attou Mr. Stephen Slusher 
Lovells, attn. Mr. J. Krens 



The United States Patent and Trademark Office 

Marc* 10,2004 

Regarding the application: 

Applicants; Waltherus, J.W. van Venrooij et al. 
Serial no; 09/308,150 
Filing date; May 13, 1999 

"Peptide derived from an antigen recognized by autoantibodies from patient* ■ with 
rheumatoid arthritis, antibody directed against said peptide, a combinatorial antigen, 
and a method of detecting auto-immune antibodies" 



To the commissioner of Patents and Trademarks 
Washington, D,C. 20231 

Dear Sir, 

I, Gerardus Antonius Schellekens, declare that, 

I am an inventor of the invention described in the above captioned U.S . patent 
application 09/308,150. 

The assignee 'Stichting voor de Technische Wetenschappen* (STW) £ nd her 
representatives entered a petition under 37 CFR §1 .47(a) on September 30, 1999. 
This petition was based on a untruthful statement by one of the co-inventors. In 
contrary to what was stated in this declaration, documents concerning the Uj J. 
application were not presented to me at this occasion, nor did I refuse to sign any 
such documents. 

On June 16, 2003, for the first time a document (the 'declaration') was 
presented to me with a request to sign it. Some time later the 'assignment' dc cument 
was presented to me with a request to sign. Never any effort was made by th< * STW 
or her representatives to explain to me what ! was requested to sign> nor for \ fiat 
purpose. On July 2, 2003 I signed both documents that were legalized and th s 
documente were forwarded to the patent attorney office that represents the S rw. 

On January 25, 2004 I was requested by a lawyer representing STW tc > sign 
the 'declaration 1 document again. The explanation given to me was that "the 
document was lost at th© offices of the USPTO*. I requested some form of pr< of that 
the document indeed got lost at the offices of the USPTO. I received no reacti on on 
this request and on February 20, 2004 1 contacted the patent examiner at the USPTO 
by phone. He could not confirm that the document indeed got lost at the office s of the 
USPTO. I confronted the lawyer representing STW with this on February 20, ; 004, 
As a reaction I received on March 2, 2004 the 'decision on petition under 37 C FR 
1 ,47(a)' by the USPTO dated September 24, 2003. 



- page 1 of 2 - 



Exhibit B 



From this USPTO decision I concluded thai a second attempt was m; ide by 
STW to pass a 'refusal to join' by submitting a renewed petition under 37 CF R 
§147(a) on June 17, 2003. Again, I state that I never refused to sign any do cument 
concerning the U.S. patent application. 

Moreover, from the USPTO decision I concluded that the explanation that my 
signature was required because the 'declaration' was lost at the offices of th 3 
USPTO, as stated by the lawyer of STW on January 25, was not in agreerm nt with 
the facts. 

It was after signing the 'declaration' and 'assignment documents on J uly 2, 
2004 that I became aware of the facts stated above, I conclude now that the actions 
of STW and her representatives are characterized by lies, deceit and are ille gitimate 
with respect to the petitions entered on September 30, 1999 and June 17, 2( »04. 

I can not excuse such conduct by STW, and by signing any documem I would 
condone their action. Therefore I can and will not at this moment, sign any di >cument 
concerning U.S. patent application 09/308,150, However, if at some point in ime the 
above mentioned problems are dealt with in a satisfactory manner, I will cons tider to 
join as an inventor in the application. In this case I will enter a request as sue h to the 
USPTO. 

Moreover, a more formal reason that forces me not to join in the app\U ation at 
this moment exists. Application 09/308,150 claims priority of the foreign pate it 
application NL97/00624. Under the patent law of the Netherlands only the inventors 
or, under certain conditions, the employer of the inventors, have the right to f le for 
patent. STW was never my employer. My former employer at the time of the 
invention was 'De Nederiandse Origanisatie voor Wetenschappelijk Onderzoe k' 
(NWO). It is however doubtful that there ever was a legal assignment of the t >utch 
patent rights from NWO to STW. Possibly, a ruling concerning this matter is c ue in 
the course of 2004 by the Supreme Administrative Court of the Netherlands, 3y 
signing any documents as requested by STW concerning patent application 
09/308,150, 1 would disregard a possible legal improper situation in the Nethc rlands. 
I can only sign at the moment that this legal issue in the Netherlands is clarrfi* >d and 
there is no doubt whether STW is indeed the rightful owner 

I declare with knowledge of the documents concerned and in consider? lion of 
the above mentioned circumstances, that at this moment the situation unfortu lately 
forces me not to join as an inventor in the application 09/308,150, and that thi i 
declaration can formally be considered as a pertinent refusal to join. 

I hereby declare that all statements made herein to my knowledge are rue 
and that all statements made on information and belief are believed to be true ; and 
further, that these statements were made with the knowledge that willful false 
statements and the like so made punishable by fine or imprisonment, or both, under 
Section 1001 of Title 18 of the United States Code and that such willful false 
statements may jeopardize the validity of the application or any patent issued 
thereon. 



Date: /%/7>rf/& . 2004 



Gerandus Antonius Schellekens 
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